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THIS AGREEMENT made and entered inte on this iﬁ\ day
of _ 200\0oM , 1892 by and between the MEMPHIS AND SHELBY

COUNTY PORT COMMISSTON, an crgani#aticn created by Chapters 500
and 528 of the Private Acts of Tennessee of 1847, as amended, THE
CITY OF MEMPHIS, a municipal corporation organized under the laws
af the State of Tennessee, and THE COUNTY OF SHELBY, ones of the
counties of the State of Tennessee (hereinafter referred to as
"lessors") and RIVER DEVELOPMENT CORPORATION, a Missouri
corporation, d/b/a MID SOUTH TRANSLOAD COMPANY, (herelnafter

referred to as "Lessee");
WITHNESESEETH:

WHEREAS, the Iessors are the owners and have management and
control of certain lasnds situated in the Memphis and Shelby
County Port Commission‘s Industrial Subdivision on Presidents
Island in the City of Memphis, which lands include the

hereinafter described premises; and

WHERERS, lassee desires to lease said hereinafter described
premises for the use and purposes and for the rental and upon the

terms hereinafter set forth:

NOW THEREFORE, in consideration of the premises, the mutual
advantage acoruing each to the other, and for good and valuahie
consideration, the adequacy of which and the receipt of which ths
parties hereto acknowledge from the other, the parties agree as

follows:

1. The initial term of this Lease iz for a period of
fourteen (14) vears beginning January 1, 1992, and ending
Decembef 31, 2005. If not in default, lessee shall have the
option of renswing this Lease for four (4) additional, successive
five (5) vear terms, by giving notice of the exercise of each
such renewal to Lesscors not less than four (4) months prior to

the expiraticn of the then current lease term.




Beginning at a point in the southerly line of
Channel Avenues (1007 ROW}, said point being
the northwesterly corner of =zid Lot 2
thence proceed North 73 degress 11 minutaes 50
seconds East along sald southerly line of
Channel Avenue a distance of 567.19% feet to a
peint; thence proceed South 16 degrees 43
ninutes 33 seconds West a distance of 370.8%
feet to a point in the northerly line of
FParcel 7 of said Lot 2; thence preoceed South
73 degrees 09 minutes 28 seconds West along
sald northerly line of Parcel 7 a distance of
566,32 feet to a peint in the westerly line
of zaid Lot 2; thence proceed North 1&
degress 49 minutes 33 seconds West along said
westerly line of Lot 2 a distance of 371.28
feet to the point of beginning.

Containing 210,315.684 sqguare feset or 4.828 acres, and in
addition:

FPart of Parcel 7 as recorded in Deed of Record L1-8B826
in the Register’s Office of Shelby County, Tennessee
heing part of Lot 2, Memphis and shelby County Port
Commission’s Industrial Subdivisicon, Memphis, Shelby
County, Tennessee as recorded in Plat Book 17, FPage 2
in said Register s Office and keing nmore particularly
described as follows:

Commencing at an iron pipe found in the
westerly line of said Iot 2, sald point being
799.88 feet southeasterly of the
northwesterly cocorner of said Lot 2, also
said iron pipe being the crest line of said
Iot 2; thence proceed North 73 degrees &
ninutes 27 seconds East along said crest line
a distance of 565.78 feet to a railread spike
found; thence proceesd North 16 degrees 43
minutes 33 seconds West a distance of 312.91
feet to the point of beginning, said point of
beginning being in the southerly line of =aid
Parcel 7 and the northerly line of tack #8068
14’ easement, also beling the northwesterly
corner of Parcel 3 of said lot 2 (Deed of
Record 11-£2£826); thence proceed South 73
degrees 1€ ninutes 18 seconds West zlong sald
asoltherly line of Parcel 7 a distance of
508.25 feet to a point in the northerly line
of track #8085 14° ezsement; thence proceed
southwardly along 14° easement northerly line
on a ourve to the left having an angle of 23
degrees 23 minutes 43 seconds, a radius of
240.31 feet and a chord direction of Scouth 06
degrees 23 minutes 05 seconds West an arc
distance of 28.13 feet to a point of
intersection of said 14f easement northerly
line and the easterly line of a 20’ rallroad
sasement; thence proceed Horth 16 degrees 46
minutes 386 seconds West along said 207
easenent easterly line a distance of 172.9Z2
feet to a point of intersection of said 207
easement easterly line and the easterly line
af track #8203 147 casement: thence proceead
North 08 degrees 3% minubtes 22 seconds East
along sald 144 casament esasterly line a
distance of 22.80 feet to a point; thence
proceed North 73 degrees 09 minutes 28
seconds East aleong the northerly line of said
Parcel 7 a distance of 541.83 feet to a




2. fa} The rental for the peried from January 1, 19%:2
through December 31, 1922 at the rate of fiftean cents (80.15)
per sguare foot for 259.770.506 sguare feet which is Thirty-Eight
Thousand, Nine Hundred Sixty-Five and 56,/100 Dollars
{$38,865.56), which sum is o be paid in twelve (12} egual
installments of Three Thousand, Two Hundred Forty-Seven and
137100 Deollars ($3,247.13) per month, dus on or hefore the first
day of each menth commencing January 1, 1992, After the initial
vear pericd, the annual rent for the remainder of the originsl
lease pericd or any renewal period shall be adjiusted at annual
intervels and shall be determined by the utilization of the
Consumer Price Index and shall be computed in accordance with the
provisicens of Exhibit 2 which is attached hereto and made a part
cf this Iease. In no event shall any increase in rental raeguired
in each year exceed 2% of the rental rate for the previous year.
Unless advised to the contrary in writing, ILessee shall make all
rental payments to the Memphis and Shelby County Port Commission,

P. O. Box 13142, Memphis, Tennessee 38113.

fhY The Lesses hereby agrees to be responsible for any
and all property tawxes and/or special assessments which are now
assessed or hereafter assessed against the subject premises, or
any lmprovements hereafter erecteé by I=ssee on subject premises
during the term of this Lease Agreement, and any extended terms

thereot.

(c) Lassee shall pay for all utility services and all
other services to the leased premises. ILessee shall bear all
costz of such installations as may be reguired to service
Lessee’s unit.

3. The Lessors do hereby grant, demise and lease unto the
zald Lessee the following described premises situated in the City
of Memphis, County of Shelby, State of Tennesszes, to-wit:

Part of Lot 2 of the Memphis and Shelby County Port

Commission‘s Industrial Subdivision as recorded in Plat

Book 17, Page Z in the Register’s Cffice of Shelby

County, Tennessee and being more particularly described
ag followsa:




point: thence procesd south 16 degrees 43
minutes 33 seconds East a distance of 116.84
feet to the point of beginning.

Containing 64,876.701 sguare feet or 1.4894 acres less
15,421.808 sguare feet or 00,3540 acres for railroad
easements, both of The above areas referred to herein
as Parcel I and are designated as Parcel A and Paroel -
7-A respectively on the plat attached hereto as Exhibit
C. The 0.3540 acres of railrocad easement referred to
above, which is not included witiin the leased
premiges, is more particularly described as follows:

DESCRIFTION
TEACK 8204 AND BOS EASEMENT

PARCEL 7-4

Part of Parcel 7 as recorded in Deed of Record Li-5826
in the Register‘s 0ffice of Shelby County, Tennessse
keing part of Lot 2, Mewphlis and Shelby County Port
Commission’s Industrial Subdivision, Memphis, Shelby
County, Tennesses, as recorded in Plat Bock 17, Page 2
of the Register’s Office and being more particularly
described as follows:

Commencing at the northeasterly corner of
Parcel 7-3; thence proceed Zouth 1€ degrees
43 minutes 32 seconds East along the easterly
line of said Parcel 7-2 a distance of 13.1
feet to a point, sald point being the point
of beginning; thence continuing South 16
degrees 43 minutes 33 seconds East along sald
gasterly line of Parcel 7-2& a distance of
31.32 feet to a peoint; thence proceesd South
73 degrees 18 minutes 48 seconds West a
distance of 312.40 feet to a point of
curvature; thence procesd southwestwardly
along a curve to the left having an angle of
£7 degrees 16 minutes 43 seconds, a radius of
226.31 feet and a chord direction of Bouth 48
degrees 40 minutes 26 seconds West an arc
distance of 186.74 feet to a point in the
southerly line of Parcel 7-A; thence proceed
South 72 degrees 16 minutes 18 seconds West
along =saild southerly line cof Parcel 7-2 a
distance of 29.54 feet to a peint; thence
proceed northeastwardly along a curve to the
right having an angle of 55 degrees 04
minutes 32 seconds, a radius of 240.31 feet
and a chord direction of North 45 degrees 237
minutes 12 seconds RBast an arc distance of
221.00 feet to a point of tangency: thence
proceed North 73 degrees 09 minutes 28
seconds East a distance of 311.43 feet to the
point of keginning.

Containing 15,421.805 square fest of 0.354 acres.

fﬁ.f Iegszese shall have the right to construct, use, and
maiﬁ%ﬁin a spurtrack within the above described leased premlises
and Lessee shall have access for the spurtrack from the
switchpoint on the main line running parallel with Channesl

Avenue. Leéessee shall have the exclusive cbligation to keep and

maintain the track in good order and conditicon commensurate with




standards utilized by the Burlington Northern Railroad. Any new
track construction or maintenance will be performed in accordance
with Burlington Northern Railroad Specifications for Industrial
Spur Tracks which are attached hereto as Exhibit B. The Lessee
shall submit an annual written report to the ILessor indicating
its compliance with the maintenance reguirements hereinabove set
forth. The Lessee shall provide Lessors with a menthly report
reflecting the number of loaded railrcad cars utilizing the

spurtrack.

5. (a) All improvements which are desired by Lessee and
made upon the premises subseguent to the date of this ILease shall
be installed and maintained at lLessee’s expense. No alteration,
addition or improvement to the leased premizes shall be made by
the Lessee without the written coensent of the Lessors, which sald
consent shall not be unreasonabkly withheld. BAny alterations,
additions or improvements made by the Lessee subseguent to the
date of this Iease after such consent shall have been given, but
not furniture, fiwxtures or eguipment installed as part thereof,
upen the termination of this Agreement, or any extension thereof,
becoms the absolute property of Lessors without payvment of any

kind therefor.

(kY Any alterations, additiens or improvements te the
leased premises shall be made only in compliance with the laws
and ordinances of the City of Memphis, County of Shelby, State of

Tennessea and the United States of America.

{c] ILessee shall construct such imprevements in such a
manner and with such sethacks and other safety measures as may be
required by the Port Commission Subdivision Flat, Building Code
and other laws, ordinances, and regulations, of the City of
Memphls, County of Shelbw, State of Tennessee, and the United

States of Amsrilce.

{d) In the case of any building fronting a main

strest, the front of said building, regardless of materials or




censtruction shall be given special treatment by a combination of
Fuilding materials or otherwise, zo as to preszent an appearance
consigstent with usual and reascnable standards of the Memphis and

Shelby County Port Commisgion.

(e} A gravel driveway to be paved after two years

shall be constructed.

ff} The parties agres that the leazed premises are to
be used for the storage of wood and other products used or
generally handled by Lesses. Iessee alsce may cause to bhe erected
facilities to be used for the storage and processing of various
wood and other forest preoducts; other comparable industrial
products may ke stored. Sald premises shall be maintained at =11
times in a condition commensurate with generally acceptable

standards of good housskesping.

{g) Pians for any and all buildings, facilities and
improvements to include landscaping shall be subject to the
approval of the Mewmphis and Shelby County Port Commission, which
approval shall not be unreasonably withheld, pricr to application
for a construction permit.

{h) Lessors agree Lo stake cut the preoperty on the
ground and to set monuments, if pfnvidad Ly Lessee, at the time
of survey, which =aid survey shall be at Lessee’s expence.

(i) Lessors shall not be responsible for any damage
occasioned by Lessse; for loss of profits, lack of accessibility
to subject premises, to eguipment or otherwise, by any action of
the Mississippl River or its backwaters, including flood, except
as otherwise provided herein.

6. No sign of any type will be placed on any portion of
the leased premises without the express written consent of the
Memphis ﬁnd Shelby County Port Commission, regarding the size,
general design, and placement of said sign. AaAny such signs shall
be used exclusively by lessee to advertise Lessee’s own business

and identification only of Lessee’s major customers.




Such approval by the Memphis and Shelby County Port Commission
shall not be unreasonably withheld. Upon the expiration of this
Ilease or any extension thersof, Lessee, at lesses’s eXpense,
shall remove all signs placed or erected on the sald premises
during the term of this leaze, and repair all damage to the
leazed premises due o the erection and subsequent removal of

Sdame .

-

7. lessee may not sell, transfer, or assign this ILease or
any interest of ILessee hersunder or sublease the whole or part of
the leased premiseg to any wholly cowned subsidiary or successor
or other person, corporation or entity without the prier written
approval of the Memphiz and Shelby County Fort Commission, such
congent not to be unreascnably withheld. Any transfer or
assignment of this Lease or any interest hereunder ox subleasing
shall be subject to the terme of this Leass and not relieve the
lLessee of its liability for payment of the rent or performance of
any covenant or other chligatiocn imposed upon ILessee by this

Lease.

g&. Lessee shall, at all times priocr to the termination of
this Isase and to the delivery of Lesscors of possession of the
demised premises, indemnify Lessors against all liablility, loss,
costs, damage, expense, or penalty sustained by Lessors,
including attorney fees, and other expenses of litigation arising

azs follows:

{a) For any violation of any law or regulation of the
United States, the State of Tennessee, or any of the lecal laws,
county and city, 1f occasicned by the neglect and fault of Lessee

or those helding or occupying under Lessee.

{b) Arising out of, or directly or indirectly dus to,
any accident or other occurrence causing injury to any persen or
persons (including death) or property resulting from the use,

sccupancy, maintenance, or repair of the demised premiszes or any




part thersof, by Leszsee o0r by any person or persons helding or

occupying under or employed by lessee.

el On account of or through the use, occupancy,
maintenance, or repalir of the demised premiszes or ilmprovements,
or any part thereof by Lessee or by any other persen or perscns
helding or occcupying under or employed by Ieszzee for any purposeas

inconsistent with the provisicons of this lease.

{d)] Against all liens and charges of any and every
nature that may at any time be established against the premises
or any improvements thereon or any part thereof a&s a conseguence,
direct or indirect, of any act or omission of Lessee or any
person oy perscons holding or occupying under or employed by
Lessee Or as a conseguence, direct or indirect, of the existence

of lLesses’s interest under this Lsase.

10. (&) If the whole of the leased premises, ©¢r such
portion thereof as will render the premises unsuitakle foxr, the
purposes herein leaged, is taken or condemned for any public use
or purpcse by any legally constituted authority, then in-either
of such events, this Lease shall cease from the time when
possession was taken by such public autherity and rents shall he
aooounted for between Lessors and]Lessee, as of such date. Such
termination shall be without prejudice to the rights of either
lessors or Iessee to recover compensation for any loss or damage
caused by such condemnation. Neither lesscrs nor Lesses shall
have any right in or to any award made to the other by the

condemning authority.

(b} In the event that the premises demised, or any
part therecf, are partially taken or condemned for any puklic use
or purpese by any legally constituted authority, but not thereby
rendered unsuitable for the purposes for which leased, then
Iessee shall receive a falr and proper abatement of rental from
and after the time when possession was taken by such public

authority.




11. (a}) ILeszee at its own risk and expense, during the
pericd of this Lease or any extended term of this Lease, shall
provide liability insurance in the minimum amounts of ONE MILLION
DOLIARS ($1,000,000) conbined singles limits covering property
damage and bodily injury with the MEMPHIS AND SHELBY COQUNTY PORT
COMMISSION named as an additicnal insured: this policy will fully
protect lessors from any and all claims for damages to praoperty
or perszons, including death, which may arise from Lessee’s or
Sublessee’s operations on the leased premises or adjacent
thereto, whether such operations are by lessee or hy anyons
directly or indirsctly employed or licensed by Lessee or acting
under lesses’s authority or orders. Further, this policy shall
be written with insurance companies satisfactory toe the MEMPHIS

AND SHELBY COUNTY PORT COMMISSION.

() Pricr to inception of the lease term and prior to
entering upon the premises the Lessee shall deliver to Lessors
certificates of insurance which satisfy the conditions of sub-
paragraph {a) of thls paragraph and which certifies that such

insurance is in full force and effect.

{c) At least thirty (30) days prior to the expiration
of any policy of insurance the Iessee is obligated to carry under
this Lease, the Lessee shall furnish & binder to the Lessors
renewing each such policy. Each policy and/cr binder shall
provide for at least fifteen (18) days notice to the lessors of
any change or cancellaticon therecf. Lessee shall promptly
deliver to lLessors a certificate from the insurance carrier

evidencing the renewal of the policy and payment of premium.

12. Lessors reserve the right to enter, by their duly
appointed agents, at reagonable times, and with prior notlice, for
the purpose of ingpection of the premises covered by this Lease
Egreement, and for the purpose of maintaining said premises,
provided, however, this paragraph shall not affact Ilessee’s

obligations under this Iease.




13. In case Lessee, during the term of this Lease shall
cause a default hereunder by committing one or more of the

fellowing:

(a) file a veluntary petition in bankruptcy; or

() make an assignment for the beneflt of creditors:
oY

(c} ke adjudicated a bankrupt; or

{d) ke declared insolvent; or

{e) abanden the premises; or

(f) fail to perform any material part of this
Agreement including the payment of rent heretofore
agreed;

{g) fail to perform any of the conditions and
covenants for constructicon and malntenance
provided for in paragraph 4 of this Agreement;

and such default shall continue for thirty (30) days after the
Memphis and Shelby County Fort Commission gives written notice of
such default to Lessee, then and thenceforth, in any of said
events, the Memphis and Shelby County Port Commission at its
opticn has the right to cancel this Lease or the Memphis and
Shelby County FPort Commission may re—enter and resume possession
of same and may at its option relet the premises &s agent of
Lesses but in the name of Lessor and receive rent therefore
applying the same, first, to the éaymant of expenses to which it
may be put in re-entering and reletting and then to payment of
rant due by these presents, the remainder, if any, to be paid
over to Lessee, who shall be liable for any deficiency, the

execution of a new Lease for the same premises being permitted

without terminating Lessee’s liability or obligation hereunder.

14. Any rent or other sum (including tazes) payable to
Laessors by Lessee under the terma.of this ILease which lLessee does
not pay within ten (10) days of the date it becomes due and owing
shall bear interest in faveor of lessors from the due date at the
rate of twelve percent (12%) per annum cumulative (or at such
lesser rate as shall constitute the maximum lawful rate permitted

in the State of Tennessee) from tine to time until paid.




15. Ho pavment by lessee, 0r accepltance by lLessors of a
lesser amount ¢of rent than shall ke due from Iesses to lessors
shall be treated otherwise than as a payment on account. The
acceptance by lLessors of a check for a lesser amount with an
endorsement or statement thereon, or upen any letter accompanying
zuch check that such lesser amount shall constitute payment in
full, shall be glven ne effect and lessors may accept such
payment without prejudice to any other rights or remedies which
Lessors may have agalnst Lessee. Any pavment, however
designated, may be accepted by lLessors and applied against any
part of lessee’s then existing and then due rent cobligations, and
Lessor may apply such payment against any sum then due or may
retain such pavment (without interest) as a credit against

Lessee’s accruing future ohligations.

16. The right in the Iessors to terminate this lLease as
herein set forth is in addition to and not in exhaustion of such
rights that the Lessors have or causes of actlon that may accrue
to the lassors because of the Lessesfs failure to fulfill,
perform or cbsarve the chligaticns, agreements or covenants of
this Isase, and the exercise or pursult by ths lessors of any of
the rights or causes of action aceruing hereunder shall not b In
exhaustion of such other rights o; causas of action that the

lessors might otherwise have.

17. It is hereby covenanted and agreed that no waiver of a
breach of any of the covenants cof this Lease shall be construsd
to ke a walver of any succeeding breach of the same or any other

covenant.

18. Lessee agrees to pay all reasonable costs of
collection, including reasonable attocrneys feas, 1f all or any
part of the rent reserved herein is collected after maturity with
the aid of an attorney; also, lessee agrses to pay reascnakle

attorney fees 1in the event that it becomes necessary for Ilassors
¥




to employ an attorney to enforce any of the covenants,

cbligations or conditions imposed in this Lease.

19. The Lessee shall comply with, or cause to he complied
with, all restrictive covenants, statutes, ordinances and
requiresments of any governmental autherity relating to the
property and the use thereof or any part thereof, including,
without limitation, the Comprehensive Environmental Response,
Compensaticon, and Liakility Ackt of 1980, as amended by the
Superfund Amendments and Reauthorization act of 1285, the
Fesource Conservation and Recovery Acht of 1976, as amended by the
Used 01l Recycling Act of 1280, the Sclid Waste Disposal Act
Amendments of 1980 and the Hazardous and Sclid Waste Amendments
of 1284 and all other applicable federal, state and local health
or environmental laws and regulations (sald covenants and
statutes, the "Applicable Environmental Laws"). Lessee covenants
that all spills shall be cleaned and removed in a manner in

compliance with the Applicable Environmental TLaws.

Z0. Until further notice of change of address, any notice
in writing given under this Agreement shall be sufficient if sent

by mail, postage prepaid, and addressed as follows:

Iossors: Chairman
Memphis and Shelby County Port Commission
F. 0. Box 13142
Memphiz, Tennesses 38113

lesses: FRiver Development Corporation,
d/b/a Mid-South Translcad Company
625 S. Skinker Blwd.
St. ILouis, Missouri 63143
21. The parties hereto agree that the following described
Parcel (II) will becoms a part of the leased premises on November
1, 1995, under the same rental rate terms and conditions as
heretofore set forth in this Lease agreement, and that the zmount
due as rent ocn this parcel will ke added to that rental rate as

required by'paragraph 2 for Parcel I. Parcel II is described as

follows:

- 1z -




Beginning at a point 382 feet south of the
southerly line of Channel Avenue and 290 feet
west of the east line of lot 2 of the Memphis
& Shelby County Port commission’s Industrial
Subdivision as recorded in Book 17, Page 2,
of the Register’s Office of Bhelby County,
Tennessee, as measured at right angles, and
running seuthwestwardly on a curve to the
right and with a radius of 371.97 feet a
distance of 350.57 feet to a point of
tangency, 2ald point being 486 feet south of
the southerly line of Channel Avenue and 591
feet west of the east line of lot 2 as
measured at right angles; thence westwardly
along a line parallel to and 4£8¢ feet scuth
of the southerly line of Channel Avenue a
distance of 1303.0 feet, more or less, to a
point 13.5 feest, more or less, east of the
center line of the socuthernmest spur track of
Scuthern Transfer Company: thence southwardly
aleng a curved line parallel to and 10 feet
southeastwardly of the center line of the
wost scoutherly spur track of Southern, as
measured at right angles to said center line,
a distance of 257 feel, more or lesz; thence
southwardly along a straight line parallel to
and 20 feet east of the west line of lot 2 a
distance of 77 feelt, more or lesgs, te a point
200 feet south of the socutherly line of
Channel Avenue; thence eastwardly along a
line &00 feet south of the southerly line of
Channel Avenue a distance of 546.850 feet ;
thence northwardly aleng a line at right
angles to the crest line a distance of 220
feet; thence along a line deflecting 84
degrees 17 minutes and 22 seconds to the
right a édistance of 100.5 feet, more or less,
te a point 500 feet scouth of the socutherly
line of Chanmel Avenue and 1333.850 feet west
of the east line of lot 2; thence eastwardly
along a line parallel to and 500 feat south
of the southerly line of Channel Avenue a
distance of 742.50 feet. to 2 point of
curvature: thence along-a curve to the lsaft
having a radius of 371.97 feet a distance of
350.57 feet to a point 3%6 feet south of the
southerly line of Channel Avenus and 290 feet
west of the east line of lot 2; thence along
a line parallel to and 230 feet west of the
east line of lot 2 a distance of 14 feet to
the point of heginning and enclosing an area
of 181,391 =guare feet, more or less.

The Public Autheorities reserve over the
lesased premises an easenment 12 feet wide
immediately west of a line runmning at right
angles to the crest line from a peoint 800
feet south ¢f the southerly line of Channel
Avenue and 566.5 feet gast of the west line
of lot No. 2 to a point 488 feset south of the
spoutherly ling of Channel avenue; a 12 feob
gasement lying immediately east of the above
descriked right angle linse and running from a
poeint 510 feet socuth of the scutherly line of
Channel Avenus to a point 486 feet south of
the southerly lins of Channel Avenue; a 15
foot easement lying parallel and adjacent to
the southerly boundary of the leased

- 13 =




premises. These reserved sasemnents are for
roadway construction. The foregoing property
iz designated as parcel leased to River
Davelopment Corporation on March 18, 1%70 on
the plat attached her<to as Exhibhit C.
The partiles hereto recognize the lLessse’s right to construct
and maintain a spurtrack from the northermmost railroad track of

the old Patterson Transfer Company as set forth in paragraph & cof

the Leasze Agreement between the parties dated March 18, 1270.

22. The parties herseto recognize that there is remailning a
snall portion of Lot 2 which iz not included within the lease
documents. In the event the Lessors declde to dispoese of this
property, the Lessee will be given the first right of refusal to
acquire said property. In such event, the Lessors shall give
written notice of its intention to dispose of =aid property and
the terms and conditions thereof and the Lesses will have thirty
days from said notice date to exercise its first right of
refusal. The property is generally described as follows, subject
to verification by survey:

Part of Lot 2 of the Memphis and Shelby County Port

Commission’s Tndustrial Subdivision as recorded in Plat

Baok 17, Page 2 of the Register’s Office of Shelby

County, Tennessee, and heing more particularly

described as follows:

A plot of land socuth of ,the scutherly line of
Channel Aveanus (100¢ ROW), bounded on the sast by
the west, northe-south property line of Mid-South
Milling parcel C, on the zouth by the north, east-
west property line of the Mid-South Millings
parcel Tk and on the west by the sast, noerth-south
property line of Mid-South Transload parcel A.

23. It is specifically agreed betwsen the parties that this
contract and the enforcement of any of the provisions therecf

shall ke constrused and enforced in accordance with the laws of

the State of Tennszssee.

24. This writing constitutes the entire agreement by and
bketween the parties and no renewal, extansion or amendment of
this Lease shall be bkinding unless in writing and signed by all

¢f the parties hereto.

- 14 -




25, This Lease shall be binding upon the heirs, executors,

administrators and assigns of the respective parties hereto.

IN WITNESS WHEREOCF, the parties hereto have caused this
Agreenent to be executed by their respective officers or
officials, duly autherized so to do, on the day and year

indicated below.

ATTEEST: LESSORS:
MEMFHIS AND SHELBY COUNTY PORT
COMMTSSETON
; f !
gm,ﬁ/%& B}TQAJJL‘Q%@
Secretary-Treasurer Chairman

APPROVED AS TO FORM:

A
FPort Commission Attorney

ATTEET: CETY OF MEMPHTIS

%ﬁﬂj Mﬂ'ﬂ/é{{«-—n\ By: Qg 3
//bltyxﬂomptroller Mafor -

!

APPROVED AS ?9«%0RM:

Clty Attorney

ATTEST:

ritTe QdaunARtiC Bk

BEFPRO ig TD FORM:

E
County 4 tmrney

LESSEE:
ETIVER DEVELOEPMENT CORPORATION
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STATE OF TENNESSEE )
COUNTY OF BHELBY }

Before me, a notary public within and for said state and
county, at Memphis, Tennessee, duly commissicned and gqualified,
perzanally appeared PAUL R. LOWRY, with whom I am personally
acquainted, and who upon cath acknowledged himself to be the
Chairman of the Memphis and Shelby County Fort Commission,
created by Chapters 500 and 529 of the Private Acts of Tennessee
of 1947, as amended, and that he as such Chairman being
anthorized so to do, exscuted the foregoing instrument for the
purposes therein contained, by =igning the name of the Memphis
and Shelby County Port Commission by himself as Chailrman.

WITHEZS my bhand znd seal of office at Memphis, Tenhessees,
this (X420 day of /‘?E?g_/?' b , 1992, .

Notary Public

My, commission expires:

{Aé;gﬁ5?1f7 ng;; /%%E;il_
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STATE OF TENWESSEE )
COUNTY OF SHELBY )

Before me, a notary public within and for said state and
county, at Memphis, Tannessee, duly commissicned and gualified,
personally zppearsd DR. W. W. HERERTON, and with whom I am
perscnally acquainted, and who upen cath acknowledged himself to
ke the Mavor of the City of Memphis, a municipal corpeoration of
the gtate of Tennessee, and that he as Mayor being authorized so
to do, executed the foregoing instrument for the purposes therein
contained, by signing the name of the municipal corporation by
himself as Mavor thereof.

WITNESS my hand and seal of pffice at Memphis, Tennesses,
this QQ day of [} 9 Y , kw92,

Hotary Public

My commission expires:

T L T
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STATE OF TENNESSEE

-

COUNTY OF EHELEY 3

Before me, a notary public within and for said state and
county, at Memphis, Tennessee, duly commissioned and gualified,
personally appeared WILLIAM K. MORRIS, JR-, with whom I am
personally acgualnted, and whe upon oath acknowledged himself to
he the Mayor of the County of Shelby, State of Tennessee, and
that he as such Mayor, besing authorized sco te do, executed the
foregoing instrument for the purpeses therein contained, by
signing the name of Shelby County by himself as Mayor thereof.

WITNESS my hand and seal of coffice at Memphls, Tennessee,

this [l day of %_Q.hl\ , losz,

Notary Public NS

My commission expires:

Quuguaie 2,193
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STATE OF TENNESSEE )
COUNTY OF SHELBY 5

Before me, a notary public within and for said state and
County, at Memphis, Tennessee, duly comnissioned and qualified,
perscnally appeared ALLEN P. BEBEE, with whom I am personally
acguainted, and who upon oath acknowledged himself to be the
President of River Development Corporation 4d/b/a Mid South
Transload Company, and that he as such President, being
authorized so to do, executed the foregoing instrument for the
purposes therein contained, by signing the name of the
corporation by himself as such President.

WITHEﬁ?Qmeyand and seazl of office at Memphis, Tennessee,
this —— day of February, L992.

WA W\_wa;/f—

g v

Notary Public

CMycoommission expires:

_.::. i G [\ ?Sc




IXHIBIT A&

MEMPHIS AND SHELBY COQUNTY PORT COMMTSSTON
COS8T OF TLIVING ADJUSTMERT O RENT

RIVER DEVELOPMENT CORPORATION
d,/b/a MID-S50UTH TRANSLOAD COMPANY

T. Computation of the annual rental fee through the
remaining term cf the Lease or any options granted therein, as
referred to in paragraph two (2) of the foregoing Iease shall be

determined as follows:

fa) The adjustment, if any, shall be determined
from the "Consumer Price Index™ (1982-19%84=100)} published by the
Bureau of Labor Statistics, United States Department of Labor
Statistics, or, if no longer published, such cther comparable
statistics as shall be subsequently published by a Bursau or
Department of the United States Government, or, if none, by a
responsible financial pericdical of recognized authority then to

be selected by the parties (the "Index"}.

{b) The Consumer Price Index {1982-84=100} aAnnual
Average for all items as of the month of Junsa, 19291, is 134.1

percent.

fz) To adjust the rent for the second and
subseguant vears of the lease periecd, determine from the Consumer
Price Index the average percentage increase or ﬁecrease between
the Index for all items for the vear as of the month of Juns,
19291, and the annual average for all items for subsequent vears

onn an annual basis as of the month of June of the current vear.

(d} Multiply the percentage, incrsase or decresass
in the anhual average of the Index (the "Annual Average") as of

the month of June by the annual rental for the previous yvear.

fe} A&dd or subtract the result obtained in
subparagraph (d) te the annual rental for the preceding year
depending upon whether there was an increase or decrease in the

Consumer Price Index and the figure thus obtained shall be the




annual rent for the next vear commencing on January l1st. In ne
event shall any increases in rental reguired in each yearly
period in this subparagraph exceed 3% of the rental rate for the

previous yvear.

(£) Lessers will notify Lessees not later than
Novenber lst of the current vear the rental due commencing

January lst of the next year.

II. In the event the Annual Average for the period of the
Lease or the date upen which the said annual Average can hbe
determined iz not compiled and published by the Bureau of Labor
Statistics, United States Department of Labor, by any Bureau or
Department of the United States Govermment, or by a responsible
financial periodical or racognized authority selected by the
parties, or in the event that the basic.structure of such
compllation is so changed from that presently complled to product
indices proportinhate to {1982-84=100), that if either of the
parties hereto feels that such indices do not produce a fair and
reasonable rental, then in any of such events, the net ren£
adjustment for any annual peried of the Lease remaining subject
to adjustment shall not be made on the basis of the above cost of
living adijustment:; and, if the parties, not later than 60 days
prior to the commencement of any year, ghall not agree on the
rent adjustment to be made and the net rent to be pavable for any
such subsedquent period, such rent adjustment and the net rent to
be paid for any year period shall he f£ixed and determined by

arbitration as follows:

Not later than 45 days prior to the commencement of such
annual period the Lessor, collectively, and the Lessee shall each
name in writing an arhitrator, and the two (2) arbitrators so
gelected, within five {8) davs of their selection, shall select a
third arbitrator, impartial betwsen the parties, and the three
{3) exrbitrators =s=o selected, not later than 20 days priocr to the

commencenant of any such subseguent term, shall fix and determine




the fair rent adjustment and the fair net rent to be pald and
raeceived for any such subseguent pericd, and the written award or
decision of the majority of such arkitrators shall be final and
binding on the parties. If either party shall fail to select an
arbitrator within the time above provided, or, if two (2)
arbitrators selected by the parties shall fall te select a third
arbitrator within the time above provided, or if any arbitrater
selected falls or refuses to act, the vacancy shall be filled by
designaticn of any Chancellor of the Chancery Court of Shelby
County, Tennessee, upon the applicaticon of either party hereto,
and the arbitrater =o designated by such Chancellor shall have
all of the powsrs granted to any arbitrator sslected in the

manner above provided.




BURLINGTON NQRTHERN RAILROAD COMPANY
SYSTEM
SPECIFICATIONS FOR CONSTRUCTION OF INDUSTRIAL TRACKAGE BY PRIVATE CONTRACTOR

-

CONTRACTOR'S RESPONSIBILITY: -

By acceptance of the contract the contractor assumes complete responsibility for construction of
the work. The Cantractor should understand that any work not specifically mentioned in the
written specifications, but which is necessary, either Jirectly arindirectly, for the proper carrying
out of the intent thereof, shall he required and applied, and he will perform all such work just as
though it were particularly delineated or described. He should also understand that finai
approval of the track for service is the prerogative of the Railroad and close contact with
Failroad’s Superintendent Maintenance and Enginegring is required. No work is to be performed
on Railroad’s right-of-way, or in such proximity as to interfere with the Railroad’s tracks or
roadbed, without advance permission by the Raiiroad, including insurance and if necessary,
flagging protection.

Loadin& and unloading tracks should be designed so that they are completely independent of
rzilroac operating lines and passing tracks such that loading and unloading operations in no way
intetfere with train operations. Design oftrackage to be approved by the Superintendent
Maintenance and Engineering. Design plans shall include all information contained in Exhibit A
attached. |f possible, design plan size shall be 81/2x14 and shall include cross sections showing
drainage and ditch profiles on separate sheat.

INSURANCE REQUIREMENTS:

Prerequisite for entry on the BN property for design engineering, grading or construction
purpeses will be General Commerdial Liability Insurance with limits for bodily injury and property
gamage of One Million ($1,000,000) each occurrence. BN reserves the right to reguire higher
limits in special cases and may reqguire Railroad Protective Liability Insurance if work is perfarmed
within 50 feet of BN tracks. The Railroad Protective policy premium is to be paid for by Contracior
or his client and will be issued in the name of Burlington Northern Raiiroad. Standard
requirement is Two Million ($2,000,000) each for bodily injury and property damage with
aggregate of Six Million Dollars {$6,000,000).

GRADING:

The work covered by this section of the specifications consists of furnishing alil plant, labor,
matarial and eguipment and performing all ocperations in cannection with construction of track
roadbed, including clearing and grubbing, excavation, construction of embankments and
incidental iterns, ail in accordance with the contract drawings and specifications.

The Contractor shall ioad, haul, spread, place and compact suitable materials in embankments
and shall finish the embankments to the grade, slope and alignment asshown in the plans.
Suitable materials shall cansist of mineral soils free from organics, debris, and frozen materials.
Embankment slopes shall be compacted and dressed to provide a uniferm and dense slope.
Embankments shait be built with approved materials from excavation of cuts or from borrow
uniess otherwise shown on the plans.




If materials unsuitable for embankments {organics, debris brush and trees, etc.} are encountered
within the areas to be excavated or material existing below the designated subgrade in e~ or
within areas on which embankments are to be placed are of such nature that stability of the
roadbed will be impaired, such material shalf be removed and wasted or stockpiled for gther use.
Topsoils removed from embankment areas shall be spread unifermly overthe embankment
slopes. :

Wherever an embankmentisto be placed on or against 3n éxisting slope steeper than four
horizontal to one vertical, such slope shall be cut into steps as the construction of the new
embankment progresses. Such steps shall each have a horizontal dimension of not less than three
feet and a verticalrise of one foot. .

Atalltimes, the Contractor shall operate sufficient equipment to compact the embankment at
the rate at which itis being placed.

Uniess otherwise noted herein, choice of compaction equipment shall be made by the Contractor
provided the equipment is capable of producing uniform compaction throughout the
embankment.

Each layerin embankments made up primarily of materials other than rock shall not exceed 10” in
ioose depth and shall be compacted to the dry density as specified hereinafter before additional
layers are placed. The layers shall be compacted to a minimum dg density of 5% of the
maximum dry density: Maximum dry density will be determined y the procedure in the current
revision of AASHTO Designation T-98 Moisture-Density relationships of $oil (Standard Proctor
Test}. Copies of s0il test results shall be furnished to owner.

On top ofthe embankment fill, the Contractor shail place & inches of granular sub-ballast which
meets the above criteria and contains no material larger than that which will pass through a
three (3) inch square sieve. Superintendent Maintenance and Engineering may require additional
sub-ballastifin his sole judgement it is necessary.

Geotextile fabrics may be used between the sub-baifast and the fill material. The fabricshould be
durable, free draining yet with opening small enough to prevent the migration of fines into the
sub-ballast and of adequate strength to distribute loads adequateiy and avoid punctures in the
placement of the sub-ballast. A fabric of nonwoven palyester material needle punched, and
stable under ultraviolet radiation should be submitted to the Burlington Northern Railread
Company forreview and approved prior to installation of fabric.

Unsuitable material removed from embankment foundations or below subgrade elevation in
excavation areas shall be replaced to grade with suitable material compacted as specified for
embankments in these specifications.

ROADBED AND BALLAST SECTION:

Minimum roadbed and ballast section for track shall conform to Special Plan 84-2003 attached.
Compliance with all applicable State and Federal rules and regulations are required.
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Material
Nominal Nominal ** Minimum * Thickness Rivet *
Diameter Carrugation Width of Diameter
(irches) {(inches). .. Lap {Inches} Narinal U.S. $ted. {Inches}
Inches. -Gage..
l
24 2-2/3 x 142 2 09 12 3/8
30 2-2/3 x 172 2 109 12 3/8
36 2-2/3 x 112 2 08 12 3/8
42 2-2/3 x 1/2 .139 10 3/8
42 3% 108 12 7416
48 2-2/3 » 1/2 3 138 10 2/8
48 3x1 3 a9 12 7116
54 2-2/3 % 172 3 .168 3 3/8
54 2% 1 3 1338 10 FiAL
60 2-2/3 % 1/2 168 & 3/8
b 3 x 1 .138 10 7416
66 3 3 138 10 716
72 3 x 1 3 J168 8 7116
&4 3w 1 3 68 8 716
96 3% 1 3 168 g 716

Where two types of cuiverts are acceptable, the use of standard 2-2/3% x 1/2" material is
preferred, if available.

For riveted pipe.

48 dia. pipe and up to be ordered with 5
Use 72" pipe for cattle pass - order with 1
Pipe lengths shail be adequate to prote

% wvertical elonagation and pickup lugs attached.
0% vertical elongation with pickup lugs attached.
ctembankment siopes




Field joints shall be made with standard coupling bands having annual corrugations, with two-
piece riveted-on coupling bands, or with field bolted connections. Sheets used for coupling band:
shall be of the same base metal asthatin the pipe. The gage of the coupling bands may be
numerically two lighter than the gage used for the pipe, except that coupling bands shall notbe
lighter than 16 gage. Internal bands shizll be used where placement from within the structure is
reqLired.. -

Any other type or size drainage structure shall have approval of Railroad's Superintendent
Maintenance and Engineering priorto installation under track locations.

Riveted pipe shail be placed with the inside circumferential laps pointing downstream and with
the longitudinal laps at the side. Pipes shall he installed with a camber suitable to the height of
the cover over the pipe and bearing capacity of the suppaorting soil.

To insure adequate streangth in a corrugated metal pipe, proper bedding, backfilling and tamping
must be obtained. Soft, spongy and ot?wer unsuitable materiat under the pipe shall be removed
and replaced with suitable material. Selected firm material shall be used for backfilling next to
the pipe, Itshall be free from any materials over 3* in size and shall bz free from any perishable
matter, frozen lumps or other objectionable substances. The fili materiai shall be deposited
alternately on opposite sides of the pipe in layers not exceering 6 deep, for a distance each side
of the pipe equal to its diameter and each layer thoroughly tamped.

UTILITY CROSSINGS:

Utility crossings shall conform to BN standards. specifications for wireline crossings are covered in
Form 16003 attached hereto. Specifications for pipeline crossings are covered in Form 16002
attached hereto.

CURVATURE AND GRADES:

Tracks should be laid to the line and grade as shown on plans approved by the Railroad's
Superintendent Maintenance and Engineering or his authorized representative. Exceptin special
cases, as approved in advance by Superintendent Maintenance and Engineering, curvature shall
be limited to & maximum of 9°30’ (R603.80 t.} and grades to & 1.5 percent maximum. Vertical
curves must be provided at break points in profile and are subject to advance approval by
Railroad’s Superintendent Maintenance and Engineering. Rate of change shall not exceed 3.0 in
SLIMIMITS Or sags.

CLEARANCES:

Minimum horizontal clearance from center line of tangent track to any structure or ebstruction,
shall be 8.5 ft. All structures adjacent to curve tracks shail have an additionai minimurn side
clearance compensated for the curvature, -

Minimum overhead clearance shail be 24 ft. above top of rail; communications wire lines shall be
30 ft. or greater distance above top of rail and electric lines shall be 36° or greater, depending on
voltage carried. Wire lines shail be constructed and maintainad in accordance with Railroad’s
requirements, the Nationai Safety Code, and any statute order, rute, orregulation of any public
authority having jurisdiction.

Any clearances less than the above must have the PRIOR approval of the Railroad Company and
the appropriate State Public Service Commission or corporation Commission.




MATERIAL:
Rail

Anchors

Ties

Switches, Frogs
& Guard Rail
Tie Plates

loints

Spikes

Track Bolts &
Muts

Lock Washers

Ballast

Minimurn acceptable rail shali be 90 Ib. and rail section shall be compatible
with Burlington Northern Railroad Company standard rail section. For
lpcations wﬂere trackage will be maintarned by BN, rail and fastenings shall
conform to the BN standard rail section in use in that area. Contractor shall
centact BN's Superintendent Maintenance and Engineering for approved
section. Rail shall be standard full lemgths or cropped with not more than
10% short lengths and shall be free from defects. Minimum length shall not
be less than 27 feet except in turnouts, Wear on any surface of the ball shall
notexceed 3/16 inch.

Rail anchors shall be new or reconditioned, sized to fit the rail section, and
shall be provided at the rate of 16 anchors per 39" panel. Migh traffic velumes
orunuslal grade or alignment problems may require additional anchors as
determined by BN's Superintendent Maintenance and Engineering. Turnouts
shall alsa be anchored.

Cross ties shail be new, size AREA #4 for 1124 rail and heavier, size AREA 24
for 30# to 110#, treated with preservative of creosote orsolution of creosote
and coal tar to a net retention of 6 to 8 {bs. per cubic foot. Switch ties shall be
new, minimum cross section of 7* x 8" and minimum lengths shall conform 1c
applicable Burlington Standard plans, 1G {industrial grade) and SG {service
grade) ties are also acceptable. Good quality second hand ties will be
considered for use in special cases when inspected and approved by
superintendent Maintenance and Engineering prior ta placement.

Al} parts shall be new or good secondhand, although secondhand parts free of
injurious defect may be used in their construction.

Tie plates may be new or secondhand, free of injurious defects and foreign
material, conforming to AREA Specifications, and shall fit rail being used.

New or secondhand jeints, free of forgign material and withoutinjurious
defects, and with 4 or 6 bolit holes, conforming to AREA requirements, may be
furnished to fit rail section for which they are designed.

New orsecondhand compromise joints of manufactured type (welded or
homemade not acceptable), free of foreign material and without injurious
defects, shall be furnished and usaed where rail section fweiaht or design)
changes. Railsection by weight shall not be compromised where difference in
weight is in excess of 25 Ibs, When this becomes necessary, a rait of some
weight between the two different rail sections, in excess af 25 |bs., shail be
used and the compromise made in twa steps. _

New §/16" x 5-1/2" spikes for 90#-110# or 5/8” x 6" spikes for 1124 and over
shail be furnished. All spikes shall conform to AREA requirements.

New track bolts and nuts shalt be furnished conforming to AREA
Specifications. Bolts will be correct size and iength to fit rail.

One new lock washer canfarming to AREA Specification shall be furnished
and used on each track bolt.

Ballast shall be minimum of AREA size 5. Ballast shail be free fram ioam, dust,
and other foreign particles and shall not have less than 75% crushed particles
with two or more fractured faces, untess otherwise approved by Railroad’s
Superintendent Maintenance and Engineering.




Bumping Post

Turnouts

Cearails

Track and
Highway
Crossing

Under Track
Hoppers ar
Unicaders

Suitable bumping post or wheel stops, approved by the Railroad, shall be
installed at the ends of tracks.

All turmout material shall be compatible with the rail section from which it
diverges and shall be subject to the inspection and approval of the Railroad.
The minimum size of frog used in a turnout of a main track shall be No. 11;
out of side track, not less than a No. 8.

Approved switch point type derails or ground throw type as approved by
Superintendent Maintenance and Engineering.

All crossings shall be appraved by Railroad's Superintendant Maintenance and
Engineering as to type and design, in advance of placing order. Effect on
sight distance of crossings must be considered when planning construction of
trackage in vicinity of public grade crossings not protected with autematic
signals. Where train or vehicular traffic speed exceeds 30 miles per hour,
required sight distance shall be determined and preserved.

Plans shall be approved by Chief Engineer of Railroad Company.
ipeciﬁcaﬂons for under track hoppers are covered by Form 16001 attached
ereto.

TRACK CONSTRUCTION:

General

Ties

Tie Plates

All'work shall be of good quaiity in materials, equipment and workmanship
and shall conform in every respect with the specifications and instructions.

Ties will be unloaded and handled in such a manneras not to damage ties,
using approved handling equipment.

Ties to be placed at design spacing of 22-inch center to center on the finishad
subgrade, perpendicular to center line of track with the right hand ends of
ties being parallel with and each end of ties being the same distance fram
center line of track, except on curves, align the ties to the inside of the curve.
All joints are to be suspended.

Top surface of ties shail be clean and smooth to provide fuli bearing for tie
plates.

Lay ties with heartwood face down, and if not possible to determine position
of the heartwood, lay the widest surface of the tie down.

Ifspikes are pulled from any tie, hole shall be filled by driving in a treated
wood tie plug the full depth of the hole. _

Boring or adzing of ties shall be keptto a minimum and all such cut areas shall
be treated with creosote.

Tie plates will be used on all ties and set in position with cant surface sloping
Inward, making sure they are firmly seated and have full bearing. After rails
are in place, shoulder of plates shalt be in full contact with outside edge of rajl
base,




Rails

Joints

{a) Assemble joints before fastening rails to ties, using jaint bars with fuli
number of track bolts and spring washer for each bolt, first removing loose
mill scale and rust from contact surfaces of joint bars and rails.

{b) If necessary to force joint bar into position, strike lower edge of bar lightly
with 4-lb. maul. Do notdrive boits in place.

(¢) Tighten bolts in sequence, beginning at joint center and working aut to
ends. Bolts o be tightened to a range of 20,000 to 30,000 |bs. tension. if &
boit tightening machine is not used, a standard track wrench with a 42" long
handle may be used.

(d} In laying secondhand rail, care must be taken to insure that rail matches at
the ends so'as to avoid lip joints.

[et',: Under no circumstances must rail be struck in web with tool or any metal
object.

{f) The right-hand rail facing indirection of increasing construction shall be
spiked to ties, and the opposite rail shall be brought to gage of 4’ §-1/2*,
measured at right angles between the rails, in a place 5/8" below top of rail.
Gage to be checked at every third tie.

Standard gage shail be maintained up to, and including, curves of 8 Curves
shall have gage widened in accordance with the following table.

Degree of Curve Gage

8% and under 4 feet, 8-1/2 inches
over8°to 12° 4 feet, 8-3/2 inches
over 12° 4 feet, 9 inches

Raii shall be laid with staggered joints. Joints shall be located as nearly as
possible to the middle of the opposite rails with the following variation: (&)
except through turnouts, the staggering of the joinis on oneside shall not
vary more than * in either direction from the center of the opposite rail.

Atthe time of installation, rail expansion shims of softwood not over 37 width
shall be placed between the ends of adjacent rails to insure properspace
allowance for expansion required by the rail temperatures in the following
table, and shall be left in ptace:

39-Ft. Raii 33-Ft. Rail
Rail Raii -
Temperature Temperature
Deg. F Deg. F... Expansion
Qwver 85 Qver 85 None
bE 1o 85 &0 to 85 /16
46 to 65 3510 59 1/8
2610 45 1510 34 316
61p 25 -10to 14 14

Below g Below -10 BB




Bending Rail
Spiking to
Wood Ties

Ballast and
Surfacing

Unloading and
Tamping
Ballast

Finishing and
Dressing

Final
Inspection

ACCEPTANCE:

Use approved rail bending equipment. Make bends uniform and accurate.
Rails shazll be spiked to every tie, using not less than 2 spikes for each rail at
each tie. Drive spikes through tie plate hales into ties, located diagonally
opposite each other but not less than 2* from edge of tie. Start and drive
spikes vertically and square with rail, so face of spike isin full contact, with
and bears, against rail base. Take care to avoid slanting, bending, or causing
sideways movement of spike. Do notstrike rail directly with a maul, either on
top when driving, or on side to obtain track gage. Spiies should not be placed
in the slots on skirted joint bars when such practice can be avoided by
providing other plates with & hole pattern that will clear the skirts. When
spikes are driven by machine, work shall he closely supervised to see that they
are driven with hammer centered exactly over each spike head and drive spike
vertically. Setstop boit on the machine fo prevent over-driving.

Withdraw spikes which are incorrectly driven and fill hole by driving a tie piug
to full depth of hole. Locate replacement spike at another hole in tie plate
and tie.

On curves 6°00° and over, each rail will require an additional spike in each tie,
driven vertically and snug against the gage side of the rail.

Raise track by means of jacks placed close encugh togetherto prevent
excessive bending of rails or strain on joint. Lift both rails simuitaneously and
as uniformiy as possible. Power jack may also be used. Each track raise shall
not exceed 4" with ties tamped pricr to additional raise.

Unioad and level down ballast by most practical means, taking care notto
disturb grade stakes. Perform tamping, using pewer tamping machines
wherever possible, or manually, using approved AREA tamping tools
appropriate for type of bailast being placed. Tamp each tayer of ballast from
a line 15" inside each rail, on both sides of and to the ends of ties. Center ares
between these limits shall be filled lightly with bailast but not tamped. At
turnouts and crossovers, tamp baltast uniformty for full length of ties,
Tamping shall proceed simultaneously at both ends of same tie, making sure
ballast is forced directly under the ties and against sides and ends of ties.

Dress bailast in conformance with dimensions shown on drawings, placing
additional ballast material as Necessary,

After ballasting and surfacing are compieted, inspect track to see that joints
are tight and rail attachments to ties are secure.

Final acceptance of the work will be subject to the inspaction of the Railroad Company, and any
portion of the work not accepted will have its faults corrected before the track i$ put into service.

System Engineering
Qverland Park, Kansas

July 22, 1886
Revised
June 27,1989
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File Ng. o o Contractor

Lecation

Roadmaster's Check List:

Befare traffic is permitted on trackage constructed by private centractor, Roadmaster shall make
an inspection far compliance with the attached specifications and submit form ta Superintendent
Maintenance and Engineering and Regional Manager industrial Cevelopment:

Subgrade Drainage

Ballast Curvature & Alignment
Surface Any Clearance Problems?
Raii Anchors

Tie Switches, Frogs & Guard Rails
Ties Plates Joint Bars

Spikes Bolts, Nuts & Washers

Bumping Post or
Whee! Stops Derails

Track or Highway Crossings

Under Track Hoppers or Pits Instailed

Indicate Ef:K, NOC, N/A ar other comments

Roaamaster

Gate
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v . ". DESCRITTION
FRFLEL. A

Fart of Lot 2 of the HMemphi=n anc Bhelby Sounty Port Commleguinr'n
irdusteial Sebdivisien as rocoreed -a #las Book 1Y, Tage - oin the
reglsrerfn Cifige of GBhelbhy Courty, Temresces and kelng move
opartisularly eescriged &5 Tollowd:

Begirrzrg &7 a pelmt is the souktberly lire of Ghannel
Fyasuo L1007 KDWY, said poant BEeing She rartessgber)y
corror of maid Lot 237 thenqe arcceed Morth 73 gopress
1 miautes 20 sezonds Eact along weid poatherly line of
harmgl fAvpnen & fistarce of SEF.19 fEet £t 4 pO3LIMTY
thesdie argoeet Beotn VB degress 48 muindtes 33 oceoonde
“asgt a distanece of 3¥3.8T foet to a poinmt oan the
faEtherly lise &f Farce! ¥ of sayg Lot 24 thene
proceer Scath ¥3 degrees 03 minutes OB secwndzn Mewt
along saic nortnerly line o7 Farqgel 7 2 digtarce of
SEE.22 fopt T4 a Aasiht M tne waste-ly lime of sa1d
tnence proiepc Morth LE degresc 49 minotos SO
cends West along sald wesierly Lire of Lot 2 &
ctapce of 871,25 feetk to sre point of beinning.
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Cantsiring i), Bi0.E4 square feet or <.928 acresk.

DESCETRETTON
FREIEL T-A

Zart of Parcgl 7 an Tesorded im Domed of Focoed L1-B823€ :r the
Fpisier's Off.ce of Bhelay County, Tonnescee ewng part o7 et
oy Memphis and Svelby County Fort Zogmisaton®s Irdustrial
Spkdivawien, Memprio, B4elby Codnty, Tenrecssee ax recerded is
Flat Eash 17, Fage ©oin sald Feplsterta Q7fice and beifg mere
parriceiarly peacribBed oo ol lows:

Temmens ing at anm iron piae faumd MR thEe westprly line

wf maid Lot 2, waic ae.ny bring 7H9. B85 foeoz

sowtnesstorly of the Ao-shessseriy <ovnar o saifp Lot

T, also gaid :ron piag bBeimn ke crest Tipe of Said Lok

21 thenee praceed Martn 75 eegreps 16 minuter 27

sedprndn Eant along sold croest line & mistence of 525,70
‘et Te &4 *ailrcad saike Toend; thense proseed Kerth LE
dearess 4% minutes 37 sooehds West a4 g:stance of SI1ZL3D
Teet %o the peant on Becirning, S5aid peint of 3a@ginneng
Eeine 1A the SAauthorly line of waid Fargel 7 oand the
n-;::":herly tine @f track BBPOE (HAF pasement, 2150 Seing
the reortnupsserly cprner of Pargel 3 of seae Lot 2
(Dot of Bedard _1~B22E)5; thence precees South T3
gegrees 16 mimdtes 18 seoondz West &lonc mRaid southoerly
lipg of Parcel 7 a2 dagsbarspe of SOB.ZE Teet te & Joim:
in the northarly line of bralic G005 147 eaaerent;
thence procee? scrthwardly along faild 14" easesont

' nartherly (unE o0 & curve o the left rRavamg anm argle
of 2% degracn 22 minutps &3 Seqomds, A radics of 240031
feet and a chord direction of Sesuzth 08 degepes 25
mimptes 05 aezpnges West an are distance of 98013 femk
ta o meant af intersection of said 14' easement
rortherly line amd She easters:y dine of & 20" railroan
gasement; thonce procend Morsh 16 degress AE minutes 355
csrocprdy West along saic 20T astemcent masterly line a
gictance @f 172,92 foet fo a peint of interseckticon of .
taid 207 mampomont ecasterly Lzee and the sasterly line
of ‘tracl HBEQSZ 14T mapmment; thonce arodteod RMorta OF
d=grees 3% mifngte=s 2E aprones Eact along sais 140
cacemant edsterly line a cistente of 22.B0 feet to 2
peint; thence proceed North 72 degroes ©F mitmtoes TE
sodatdn Tast alosy the mertherly lioae oF saic Farzel 7
noeistamse af H51.83 feet to a aoxnt; thence arocecd
et 16 degrees 42 minptea 38 oecanes East & Ccistance
of lig.Hd fest te The polnt af =egisming.

Camntajiming B4, B7E.7F0L =guare foet or L.<B%4 acres less 15,4X1.8%5
mguare feet or Q.3040 acres for rallroad casementi.
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DESCRIPTION o 7 ..
TRACK 804 AND 805 EASEMENT

PARCEL =& . -
Fart of Parcel 7 as recerded in Deed of Becord LI-GHZE in the
Fegister's Office of Shelby County, Tenrnessee being part of Lot
<, MempRis and Shelby County Port Commission"s Industrial
Subdivision, Mempnis, Shelby County, Tennessee as recorded in
rlat Book 17, Page 2 in said Register’s Office and being more
particularly described as follous: T -

Commencing at the northeasterly govner of Parcal =t
thence procesd South Is degrees 43 minutes 332 seconds
East alcong the #asterly Tine of said Parcel 7-4 a
distance of (3,1 foet ko a point said point being the
peint of beginning; thence continuing South 16 deqrees

43 minutes 32 seconds Eact along said easterly lina of

FParcel 7-A a distance af 2:1.327 feet £t a point; thence

proceed South 75 degrees I minutss 4B seconds West a
distante of 312.40 feet to a point of curvature; thence
proceed scuthwestwardly along a curve %o the left
having an angle of 47 degrees LE minutes 42 seconds, a
radius of 226,31 feet and a zhord: direction of South 4%
degreas 40 minutes 26 seconds Weast an arce distance of

- i86.74 feet to a point in Lthe southerly line of Parce!
7~A; thence proteed South™73 degrees I8 minutes 18 ,
seconds West along said southerly lYing of Parcel 74 a
distance of 29.54 feet o a pointy thence procesd
nertheastwardly along & curva o the right having an
angle of S5 degress 04 minutes 22 SBEConds, 2 radius af
240.31 feet and a chord direchion of North 48 degress
37 minutes 12 seconds East an are distance «f 231.00
feet Yo a point of tangencys; thence procesd North 73
degress 0% minutes 2B seconds East a distance o»f 311.4Z2
feet to the point of Begionipg.. - - -

- -

Containing 15,42L.805 square feet of 0.354 ac+roe.
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PORT COMMISSTON RESQ I0N

WHEREAS, the administrative staff of the Memphis and shelby County Port
Commizaion has negotiated a proposed lease agreement with River Development
Corporation, 2 Missouri corporation d/b/a Mid South Trapsiocad Company, and

WHERERE, the proposed lease is for an initial pericd of fourteen years
with the Lessee, River Development Corporation d/bfa Mid South Transload
Company, having the cption of extending for four {4) successive five (5) year
terma, and

WBEREAS, the rental for the peried of January 1, 1592 threugh Decembar 31,
1992 is $38,965.56, with the annual rent for the remainder of the original lease
pericd or any renewal period ta be adjﬁsted at annual intervals and shall be
determined by the utilizatjon of the Consumer Price Index, and

WHEREAS, the proposed lease ineludes an arsa of approximately 5.5963 acres,
and

WHEREAS, the proposed lease includes an additicnal Farcel which is
currently under lease to the Lessee but will become a part of the proposed
leased premiszes on Hovember 1, 1995, under the same terms and conditions as set
forth in ;he propesed lease, and that the rent on this parcel will be added +o
that rental rate as required in the proposed lease,

NOW, THEREFORE, be it resolved by the Memphis and Shelby County Port
Commission that the proposed lease agreement, attached hersto, with River
Developmant Qorporation, a Missoupl corporation dfb/a Mid South Transload
Company, be and the same is hereby approved and the appropriate officials of the
Memphis and Shelky County Port Commissicon are authorized to execute game.

BE IT FURTHER RESOLVED that approval thereof by the City of Memphia and

County of Shelby iz respectfully recammended.

I hereby certify that the foregoing is a
true copy and sajd document was adopted/
granted by the Hemphis and Shelby County
Fort Commizaicn on thé 17th day of
Janpuary, 1992.

Losdbae o (Ahde

Segretary/Treasurer




EBE S OLUTTIaN

WHEREAS, the administrative otaff of the Memphio and shelby County Fort
Commigsion has negotiated a rroposed lease agreement with River Development
Corporation, a Missouri corporation d/bfa Mid South Tranelosd Company, and

WHEREAS, the proposed lease im for an initial period of fourteen years
with the Leases, River Development Corporation d/bfa Mid south Transaload Company
having the option of extending four four {4) successive five {5} year terms, and

WHEREAS, the rental for the period of January 1, 1492 through December 31,
1852 iz $38,965.56, with the annual rent for the remainder of the original lease
period or any remewal pericd to be adjueted at annual intervals and shall be
determined by the utilization of the cansﬁmer Frice Index, the

WHEREARS, the proposed lease includes an area of approximately 5,963 acres,
and

WHERERE, the proposed lease includes an additisnal parcel which is
currently under lease to the Leases but will become a part of the proposed
leased premises on Hovember 1, 1995, under the gameé terme and conditions as set
forth in the proposed lease, and that the rent on this parcel will be added to
that rentaltrate as required in the propesed laase.

HOW, THEREFORE, BE IT RESOLVED by the city of Memphisa, on recommendaticon
of the Memphle and Shelby County Port Commiseicn, that the propogsed lesape
agraement, attached hereto, with River Develcpment Corporatien, a Missouri
corporation d/b/a Mid South Transload Company, be and the same ia hereby
Approved,

BE IT FURTHER RESOLVED, By the Council of the City of Memphis that the
appropriate officiale of the City of Memphis be hereby authorized to execute
said lease agreement and any other documents attendant thereto.

EE IT FURTHER RESOLVED that this action is subject to concurrenca by

Shelby County.

| rarepy carthy that the foragoing 1S aifue copy

"—I and document was accpled, approved Dy the
Council of sha City of Mempiis in regular
£ASSI0N O

Date APR 1 4 ju97

//ég’?{C;;Hﬂtﬂsu?bﬁh__
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Item # 20 Preparad by:
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RESOLUTION APPROVING THE RECOMMENDATION OF THE HéiPHIE AND
SHELBY CQUNRTY PORT COMMISSION THAT THE LERSE AGREEMENT WITH
RIVER DEVELORMENT CORFORARTION, A MISSOURI CORPORATION D/B/A
HID S0UTH TRANSLOAD COMPRHNY BE RPPROVED.

HHEREhg, The administrative staff of the Mamphis and Shelby County Port
Commiseion has negotlated a propoeed laase agreement with River Development
Corporaticn, a Hissouri corporation d/b/fa Mid South Transload Company, and

WHERERS, The proposed leaae iz for an Lnitial period of fourteen years
with the Less;&, River Development Corporatlon dfbfa Mid Scuth Tranasload
Company, having the opticn of extending for four {4) succemaive flve [§) year
terma, and

WHERERS, The rental for the pericd of January 1, 1592 through December 31,
1992 is $38,965.56, with the annual rent for the rémaind&r of the original lease
period or any renewal period te be adjusted at annual intervals and shall be
determined by tha utilization eof the Conaumer Price Index, and

HWHEREARS, The proposed lease includes an area of approximately 5.963 acren,

and
A
WHERERS, The proposad lease includes an additional parcel which iz

currently under lease to the Lesaee bhut will become a part ¢f the proposed
leased premizesa on Hovember 1, 1995, undar the same teéerms and conditions as eet
forth in the proposed lease, and that the rent on thia parcel will be added to
that rental rate as required in the propesed laase.

NOW, THEREFQRE, BE IT RESOLVED BY THE ROARD OF COUNTY COMMISSIONERS OF
SHELBY CDUHTY,EEENHESSEE, That on recommendaticn of the Memphisa and Shelby
county Part Commisslon, that the proposed lease agreement, attached hereto, with
River Development Corporation, a Missourl corporation d/b/fa Mid South Transload
Company, ke and the same iIs hereby approved.

BE IT FURTHER RESOLVED, That the Mayor of Shelby Ccounty iz hereby
authorized to execute maid leaze agreement and any cther doucments attendant
thereto.

EE IT FURTHER RESOLVED, That this action is subject to concurrence by the

city of Memphia.
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appprEn April 13,

1382

County Mayor

Date Q}jﬁr{] Q’I?# (<R

RITEST:

Dpaza ho & Paond
Clerk of County Commission




Torm Leatherwood

Shelby County Register

As evidenced by the instrument number shown below, this document
has been recorded as a permanent record in the archives of the
Office of the Shelby County Register.
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